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FI of Letter concerning 
For Tknow many of them to be Gentlemen 


that have true Notions of Liberty; and will 
be ready to do any Thing incumbent upon 


s aA -. 
AL X 
«wx 
+. * 


them, that their Fellow=tubje&s and Coun- 


| try. -men may be reſcued from theſe Grievun- 5 


ces Which now ly fo Oy ns them. But 
as they bear only a ſmall Proportion in the. 


% d 


<2 


vs 


Houſe of Commons, they are not able to do 7 


any Thing of themſelves, without the Con- By 5-4 


currence of the Exgliſb Patriots in the Houſe 


and therefore I chife to make Application to 


you, as a Gentleman of Known Jureraft. ar- 


| mong th em. 


4 


4 * not tell 2 Ferſon of your earning: 
and Senſe, That the Wi iſdom of your Nation 


thought fit long ago to "relieve the Engliſh 


we ſtill groan : I ſhall not therefore go ſo 


far back as the Reign of your Henry VII. 
who freed your Commons, in a great Meaſure, 


from the Dependence they had, till 'then, 
been. 8 to your Great Bords. ods content 
my ſelf, to put vou in mind of the A# 
which, Kh ur it's {iamevt. obtained in the 


12th mg. 75 II. for takisg away 
che Ce 172 4000 | 9 nl Faris 
i Capite, and 

_ gre, and 9 b 


Majelty!i hs ings mn L 
« BOY 1 01077 £09 ith: 50 52 78 


Subjects from theſe 3 under which 8 


much more "bardonſome, grievous, antl preja- 


Lavi ſo Dependencies, &c. 5 
Tu Preamble of that a# is ſo much | 
my oops that, Hel Tauv R 0 er 


8 Ir 8 found by 90 


3 wer e Thos rhe Courts ok Mards anz 


iveries, and Tenures by Knight De ice, either 
of the King oz others, 62 by Knight Service in 


Katte v2 Soctage in Capire, of the King and Con: 


lequents upon the ſame, have been much moze 
burdenſome, grievous, and p2ejudicial to the Ring: 
dom, than they have keen beneficial to che King: 
Be it theiefore Enacted, t. That the Court of 
Uards, Liveries, and all TMardchips, Liveries, 
Pimo-Solnes and Onſterlemain, Ualues and 
oꝛaultures of Marriages, by Reaſon ok any 
Tenure of the Kings Majeſty; oz any other . | 


a Rnight-Service, Us be raken away, 


1. dare leave it e your ohn ed 
Whether, ſince wWe tre now United into one 
Nation, elle Ser, have not Reaſon to pleall 
for' the like Freedoms: And ſince we have 
the above mentioned Declaration of your 


Ning and Par liamonti [That thefe Services and 


They were found, by Experiemse, to he 


cial" to the e u, than they have been 
Veneficial to "the | 8 we cannot but hope 
that a Nyince ſd rene ned for Clemeney 2 


Benignity to his Sübjects as King George, 


and at fo wiſe a Senate as yours, Will rea- 


| 5 acur to 9 make us ſhare 1 in the fame Li- 
| berties, 


6 2A Letter concerning 
berties: And deliver us from theſe Hardſhips, 
which you will find, from what follows,” are 
as burdenſome, grievous, and prejudicial to us, 
as ever they were to you. And it is evident 
* the Two Robellions in our Country fince his 
1755 s Reign, That inſtead of po bene- 
ficia to his Majeſty, it will be ver dangero ous 
for himſelf and his Royal Family, to m 85 
them continued. 


B 1 the Fourth Artic of the Union, it is 
EnaQted, That there be a Communication 
of all Rights, Privileges and Advantages 
which do, or may belong to the he of 
Either Kingdom. 978 


TH 1 s at firſt looked with a very favoura- 
| be Aſpect towards our Nation: But alas! we 
were only ſhewed the Freedom and Privile- 
ges of our Explib Neighbours, from theſe Bad- 
ges of Slavery, without any Proſpect of en- 
joying them: For the Yoke complained of 
was continued upon us by the twentieth 
1 — which-enaQs, {vs all heritable Offices, 
ierities, heritable Jariſdictions, Offices. far 
e, and FariſaiGions far Life, be reſerved to 
the Onner 5 yhereof, ” Rights of A perty, ip ths 
lame Manner us they. were nom \exjayed. by. he 
Ar 27 nv LE a ta ding this T6 | 
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I o v know: very. well, Sir, that the Uniow. 
was made in Haſte, and puſh't-oo by the 
Court; and I dare fay, hat the then Couts - 
tiers had other Views by it than were at that? 
Time pretended : | You have heard of the fa- 
mous Speech made by one of Queen A 
Soots Miniſters, to the Parliament of Scaaam 
1703, wherein he mentioned her ſecret and 
revealed Mill: And I can aſſure you from my 
own certain Knowledge, that ſome of our 
ehief Facobites had fecret Views in puſhing! on 
the Laion, quite contrar to thoſe they though 
nñ̃t to reveal. Tis true that moſt Fart of tho 

common Jacabites, and even others Who were 
ot let into the Secrets, oppoſed: the Liang 
ſe by the ſecond Aiticls the: Proveſpantt 8 
Succeſſion was eftabliſhed ; and you may de- 
pend upon it, that the Zeal for that See fam 
which the Court had, xill that time; zhindred td 
be ſettled, brought: many worthy and honeſt 
| 15 into the Lian, who would otherwiſe 
have oppoſed it with! their Lives and For- 
tunes, upon the Terms it Was carried on. 1 
know it was ginen out, by ſome who puſhed 
ir on by Order from the Court, that chi: 88 
5 1 _— it in the Singin . 
upon t an pro proceeded om J. 
_ enbite Principles : But we know the contrary Eo IF 
and that the general Averſion to that Phi 
> —— e thoyld there 


; » 


"CONERT INE 
by loſe our Independency, which our Ance- 
ors had ſo;bravely 'inaincaincd for maoyA- 
ges; and T will be bald 10 fa, that this was 
the chief Cauſe: af our Peoples Diſlike to tho 
nion. But, next to-this,/tbe juſt Apprebenis 
theſe /ervile Tenures above=nicntioned claims 

e&:the third Plage 


IIx x ũWas really amaziog to us, that a Pegs 
moe fenſible ar the Danny eg 
10 tenacious Or it as yon have always been, 

| thould have came Remy this. fecand: Artiule, 
which wreathed thoſe Jotet about our Necks, 

_ Which you have broke off fram youtdoind 
Your Countrymen have always been afraid 

gf a Standing drmy,. and appaſed at: from 
time to time with Vigaur; we were there- 
fore aſtoniſhedꝭ at their not ſoreſeeing that 
the Confirmation of theſe Saperiorities lxid 
the Foundation ofa conſtant ſtanding Army; 
even in time of Peace. Yau knour very well 
how numerous cur Sapeniors and Chf ofClons 
axe, and What great Fallowings they have in 
the North and: the Hum. Vo are of 

Age enqugji:to remember; that in K. Chaxjes 

Is Time, when: Pypery and Slasery were ins 

ended for us, an Army of 10 Or ra 

theſe Highlanders was brought * 
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: the \ Weſt of Scotland; which was moſt averte. 


to the above-mentioned Deſign, and theres 
fore was ravaged with as much Barbarity 


as if it had been an Enemy 5 Countty. 


Ye 0 b remember likewiſe, whit Trouble 


' theſe Highland Superiors and Chiefs gave to 
King Wiliam after the Revolution, and what 
an Effort they made againſt his brave diſei- 
plin'd Troops at Nillicrantie, where General 
Me Ray was beat off the Field ; 


and, as I was 
told by a Perſon of Quality, who had a Coms 
mand of Horſe-in the auß Army, would 
certainly have been taken Priſoner; had not 


the Rebels been intent upon Plunder, and 


left without a proper Commander, by the 


' Death of their General, the Lord Dandeey 
8222 fell i in the Battle. 


1 T was long ere che Loſs of f rhe Kings 
was retrieved; nor were the'Rebelz 


Wind Claus brought to ſubmit at laſt Without | 
a Lead | 


'Yo VU. know whit Danger the Sateen 
a on was in; from theſe Clans, towatds 
the Clofe of the laſt Reign: No doubt but 
you remember ſome of their bold and treaſo- 
nable Addreſſes in Behalf of the Pretender, 
for which they were well encouraged; and 
that annual Penſions 5 given by che late 


Gueen' 8 
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p 6 0 0 


Queen's Miniſtry to the Heads of theſe Popiſh, . 


as well as Proteſtant Clans, that they might 


be ready for his Service when Occaſion offe- 


TER Rebellions under the late Earls of 
Mar, Mariſchal, Seaforth, & c. are freſh in 
every one's Memory. People with you were 
very much ſurprized at the Earl of Mar's be- 
ing able to raiſe ſo great an Army in ſo ſmall 
a Lime; but it was no Surprize to us who 
knew tlre Superiorities poſſeſt by himſelf, and 
theſe that join'd him. They who look into 
our Hiſtory, will find that the Heads of Clans 
have rebelled frequently againſt our Princes; 
and often made War upon one another, to 
the great Diſturbance of the Peace of the 
Nation: Beſide the Incurſions they often made 
upon their peaceable Neighbours in the Low- 
lands, from whence they carried their Cattle, 
Oe. This occaſioned many Laws, in ſeveral 

Reigns, and particularly in that of King 
James VI. when divers Acts were made for 
ſuppreſſing theſe Diſorders ; and, among o- 
ther Things, the Chiefs of all the Claus were 
obliged to give Hoſtages, for ſecuring the 
Peace of the Country. 


I know it will be obje&ed, . That in the 

“ Weſt of Scotland, and other Places where 

there are ſuch Superiorities, the People are 
1 « 9 

„not 


EET Papas, &c. IE 


ce not ſo much inclined to Rebellion; and there- | 

© fore the Superiorities alone ought not to be 
charged with the Rebe ellions mentfaned ſince 
e Revolution.“ e 


1 anſwer, That [ don t charge ua rin 
upon theſe Superiorities, 'tho? certainly that 
has been the chief Cauſe of them. I own it 
is pa rtly owing to the Ignorance of the Peo- 
ple in the Hrehlands and North, where the 
ſpreading of the Reformed Religion has been 
induſtriouſly hindred, not only by the Pozrſh 
Heads of Clans, but even by all our Kings 
from the. Reformation to the Revolution; 
becauſe they depended upon theſe Men, as a 
conſtant Army to ſupport them, in their De- 

5 * of reducing us to Popery and Slavery. 


"TL Wn Exception made as to the Superiori- 
- ties in the Weſt and South, is owing to this, 
Thar the People there are better inſtructed 
in the Principles of Rel gion and Liberty, which 
their Saperios! have for moſt part countenan- 
ced ; ſo that *tis o ing to their honeſt Prin- 
55 ciples, that they would not follow any of 

their Superiors, who might be inclined to 
Popery and Slavery, Thus the Earls of Nithſ- 

dale, Carnwath, and Lord Kenmare* s Depen- 
dents and Tenants, in ſtead of joining their 
Lords in the Rebellion, ,did moſt of them take 

Ys. Part with the Government. 


B 3 - TRA Ts, 


| * that t 


Iz A Letter concerning 

TA Is, Sir, I hope, is enough to let you 
ſee, that, ſhould we ever have the Misfor- 
tune to fall again under an arbitrary Prince, 
he may, by gaining theſe Swperiors, (and 
Princes never want Means to do that) raiſe 
a numerous Army, without being obliged 
to a Parliament: And as theſe Men are now | 
capable of entring England, without its being 
looked upon as a National Quarrel, you are 
in more Danger of having your Conſtituti- 
on overturned that Way, than before the 


- 


Union, 


THA T {mall Number of Highlanders de- 


tach'd by the Earl of Mar, under Brigadier 


Mac Intaſb, who joined your Northern Rebels 
in 1715, may ſerve as a Specimen of the Dan- 


ger you incur, it theſe Superiorities continue: 
For, if theſe Men were ſo audacious againſt an 
| eſtabliſhed Government, and the King's Ar- 

my, what are they not capable of doing, | 


when countenanced by any future Prince 


| who has a Mind to make himſelf abſolute ? .. 


This brings to my Mind a Proje&t that was 

ut into the Hands of the late King James IT. 
by a Hghlind Gentleman, who was a colt. 
derable Branch of one of theſe Clans: He 
gave e Liſt of all the Clans, and 

ropoſed e King ſhould form a Corp de 
res of their egen Sons fel 


32 mY 
A 
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Heirs, to be always about his Perſon . This 
Was to be done under a Pretence of keeping 


them as Pledges, for the Loyalty and good Be- 


haviour of their reſpective Clans; but in 


ö 1 from Time to Tim 


Reality, that they might have the more Au- 
thority, and keep their Claus in Readineſs to 
ſupport him in his Deſigns of reducing us to 
Popery and Slavery, I doubt not, but you 
will allow that this was a cunning, as well 
as a dangerous Project; and had King James's 
{hort Reign allowed him Time to bring it tq 


Maturity, we might have all ſmarted un- 


der it. 


* — 
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ties in the Hands of Subjects have been al- 


moſt conſtant Nurſeries of Rebellion, ſo 
theſe Ward Holdings, if continued in the 
Cromn, will be always a powerful Incentive, 
to make thoſe who hold that Tenure to com- 


ply with the arbitrary Deſigns of any future 


Prince. The Clans above-mentioned, were 
ſo very troubleſome to their Neighbours in 


the Reign of King James VI. that a - 


Was given in to the Parliament of 105 Land- 


lords, in whoſe Eſtates they dwelt, that were 


obliged to give Security for their Behaviour ; 


| belide a Liſt of 34 Clans, that had Chiftains 
on whom they depended, and frequently 


.- againſt the Will of their Landlords ; as ap- 


pears by the Rolls annexed to the End ot the 
th Parliament, King James VI 


Bux an Account of the Battle near Dam- 
_ blain, printed by the Rebels, it appears that 
they had 10000 effective Men in the Field; 
befide two Regiments that had not joined 
them from Damfermling, and two other left 


about Perth and elſewhere: And that there 


were with them, at leaſt, 12 or 14 Heads of 


Clans; beſides the Marqueſs of Huntley and 
Earl of Seaforth, whoſe: Families are known | 


to haye great Followings in the North; and 

. the Marqueſs of Tallibardine, who had a great 
Influence among the At hole Men. The other 
Nobility among them who had conſiderable 

= a 1 | | Follow: 


>oh 


 Slaviſh Dependencies, &c. 15. 
Followings, were the Earl of. Marſbat, Earl 
of Southesk, Earl of Panmure, Ear! of Strath- 

more, Earl of Kintore, and the Lord Dram 

mond; beſides ſeveral Gentlemen, Who are 
alſo poſſeſt of Superiorities: And that was the, 
true Reaſon of the Earl of Mar's being able 

to form ſo conſiderable an Army in ſo little a 

Time. The Clans that were in the Battle, 

were Sir Donald M. Donalds, Lochyells, Broad. 

albins, Glengaries, M Cleans, Appins, Clan 
KRonalds, Glencoes, Ręppochs, . Sirowans,. and 

M*Pherſons ; beſides others that were eſſe- 
where in Arms; and particularly the HMI 
toſbes, with the Brigadier of that Name; and. 
the M' Gregors under Rob Roy, who went 
about plundering the Country; and M Dou 
gal of Lors did the like. -: 


'F Trzssx are Inſtances fufficient to ſhew 

the Neceſſity of taking away the Saperiori- 
ties, and the Safety both of the Government 
and Country calls for it, whatever many of 
our Lords and other Supericrs may do to op- 
F/ y 


Ir may be objected, That this will be a 
Breach of the 2oth Article of the Union 
above-mentioned ; but the Anſwer is eaſy, 
That it does not ſeem to be an ànalterable 
Article, ſuch as that which relates to our 
Church; ſince it is provided by the We 
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of the 18th Article, That an Alteration may 
be made in Laws which concern private 
Rights, for the evident Utility of the Sub⸗ 
jets within Scotland. And that ſuch a Law 
Would be fo, is too demonſtrable to be con- 
troverted; and will ftill appear to be more 
neceſſafy, becauſe of the great Oppreſſions 
which Vuſſals labour under by theſe 1 

25 hall be mentioned anon. 


Lo know well enough, That ehr 
#ares are the Remains of the old Gothic Con- 
ſtitution, which prevailed fo long in Earope ; 
and wete indeed neceffary in theſe Days, 
when there was no other Way for defendihg 
the Country: And the Barons and other Vaſ- 
fals, who held by Night Service, were then 
Inſtead of a ſtanding Army; and obliged to 
be ready for Defence of the Gb vernment; a- 
gainſt Foreign Invaſions and Inteſtine Re- 

bellions. But the Caſe is now quite altered: 
There are ſtanding regular Troops kept up 
for a conſtant Defence of the Kingdom, by 5 
Guards and Garriſons in Time of Peace, and 
more are levied in Time of War. All theſe 
are maintained by Money raiſed on the Sub. 
2 in bat Re ſo that there feetns not tg 
| ſt Reaſon for continuing theſe. 
Tenures, which are now become uſclefs, an 
| 455 no'Way anſwer the original End of their 
| Infticion." And 18 are ated 
| unite 


_ cially in the Northand North- 


their Saperi 
Power u 
have 4p Relief from = Kin King and they 
are im danger of being 
* theirown Doors, 0 Ps of Law and _ 
Fuifaietionof their 9 5 and of L_ 
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rie, c. 17 


Ky & AVI 1 Dependi. 2 
united in ole Kingdem, they are leſt nepeſi 
ſary than ever: And it cannot hut be pro: 
voking to the Scots, to be continued ſtill 


under ſuch Servile Tenures, when the Engliſh 
are freed from them. And I make not tlie 


leaſt Doubt, but even ſome of ont Great 


Men wil be {9 generous as willingly to part 
with' their' Supertorities, upon 4 "Teaſodable 
Compenſation for what they can call theit 


Juſt Right, foch as their ad Duties in 0 | 


Tenures 
: As 1 ber ron afieas for takin 5 
5 theſe Supertorities; I Enna — I 


That our Superiors and Chiefs of FEE ſpe- 
weſt Hiesl, 
and Iles, aſſume a deſpotical Power over tlie 
Lives and Fortunes of their Vaſſels and Te- 
nunts: By this Means, the Inffuence and Rex 
gal Power of our Kings are interrupted ant 
<liphd; for the poor People ſcarce know 
any other Sovereign but their Superior, or 


Head of their Clan: And therefore are for- 
ted to obey their Commands even againff 


the Kirg himfelf. The Reafon is; becauſe 


iors can exercife their Tyr annical 
them, before they can poſibly 


17 
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milies reduced to Beggary, if they do not 


give an adequate Relief to the great Num- 


their Subſtance taken away, and their Fa- 


1 doubt not but you remember the In- 


ſtance of the late Earl of Mar; who, when 
he began his Rebellion, in the Cloſe of the 
1715, ſent a threatning Letter to his Baillie 


and Vaſſals of the Lordſhip of Kzlarummy ; 


ordering them to come out with their beſt 
Arms, on Pain of having their Houſes burnt, 
their Effects carried off, and being proſecute 
as Enemies: And this was at a Time, when 


he had no Force to back his Orders, but the 


ſee, that Vaſſals and Tenants have no other 
Way to eſcape in ſuch a Caſe but to flee; 
which many Times is not practicable: And 


— 


if they do, their Families and all that they 


leave is expoſed to Ruin. 


II is but a poor Relief, in ſuch a Caſe, 
for Vaſſals and Tenants, who continue faith- 
ful, and happen to eſcape, to hope for Re- 


direſs from the Government. Experience 


hath too frequently taught us, that when the 
Turn of a Miniſtry is ſerved, and they have 
ſecured themſelves, they take very little Care 
of thoſe who have ſuffered for the Govern- 
ment. Nor is it always in their Power to 


ber 


(. ²˙ Ä 
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ber of: Sufferers : Beſides, no ſufficient Com- 
penſation can be made to a Wife for the Loſs 


of her Husband, to Parents for the Loſs of 


their Children, and to the Children for the 
Loſs of their Father. And when'the Eſtates 


of Rebels of Quality and Wealth are forfeit- 
2 there is ſeldom any Care taken to apply 


any Part of them for the Relief of thoſe 


wan ſuffer by the Rebelion, 15 


Ma NY poor Peor p wwere bürgt out of 


| their Houſes in the Shire of Perth, and elſe- 
where, by the Pretender's Orders; and others 


had their Houſes plundered: And many 


Loyal Gentlemen we. ſerved againſt : the Re- 


bels upon their own Charges, and ſome who 
had their Eſtates waſted, and theit Tenants 
ruined by the Rebels, are to this Day without 
any Compenſation from the Forfeited Eſtates, 


or being ocherwiſe conſidered, by the Go- 


vernment for their Service -and Sufferings, 
And had not ſome of them furniſhed their 


* Tenants with Money to buy Corn and Cat- 


tle, and to rebuild: their Houſes, their Eſtates 
muſt have continued a en and their 
er gone a begging. | = 


0 x this Occaligs I cannot bot obſerve 
with Regrate, the Non-execution of the 46 
of Parliament, which was ſo well deſigned 
. e the Rebelion, * orderi ing, 

C2 tt 
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That ſuch Vaſſals as continued faithful, 
ſhould be freed from the Vaſſalage of their 
Rebellious Saperiors, and hold of the Crown ; 
and, That every faithful Tenant, who held 
a Farm, or Farms, of a. Rebeliom Landlord, 
ſhould have two Years Rent: As to the lat- 
der Part, eſpecially, TJ h told, the honeſt 
Tenants have received little Benefit by it. 


TukEs x, Sir, I think are Arguments 
ſtrong enough, from the Dangers to which 

the Government, as well as Vaſſals, poor Te- 
8 and the whole Country are expoſed to, 
be! theſe Saperiorities, to plead for annulling 
Bu x there is another Argument, which 
more immediately relates to the Conſtituti- 
on of Parliament; and therefore I hope, w ill 
ſway with both Houſes for anulling theſe Su- 

-riorities. The Argument is this,that all who 
are Vaſſals to tlieſe Seperiors, tho? they have 
conſiderable Land Ettates, are deprived of 
Votes in electing Parliament Men: And even 
ſuch of theſe Yaſſels as hold other Parts of 
their Eſtates of the Crows, are ſo much aver- 
awed by theſe Superiors of whom they hold 
the reſtythat᷑ they generally Vote their Way, 
an Ihvaſion upon a Fundamental Part of dur 

Conſtitution, and therefore gught to be 


8 
F 
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re I perceive your Houſe of common 
bave been always ſo jealous of the Freedom 
ol Elections, that they commonly begin the 
Parliament with vigorous! Reſolves againſt 
your Lords concerning themſelwes in the E-. 
_ of 1 "Tg 3 720 = | 
much more dangerous here; 
being abaliſhed in Exgland, none of your 
Lords can have ſuch MITT, in F rer 
as Our Superiars, 29 1 


4 21 
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- Bars Evil bee ig jabs berg nd; 
the Parliament of Scotland, in the Shire Of Sa | 
therland; where the whole Genn being Vaſ=. 
Fals to the Earl of that Name, the Parliament 
notwithſtanding allowed them to elect a 
Member of Parliament, as other Shires : Let 
this is but a lame Remedy, = © mo _— 
Los Intirely depend on the Earl 


= I muſt alſo acquaint you that fonky of. our 
Superiorities are ſo unjuſt, abſurd and barha - 
ros, in their own Natute, that: Ny are a 
Shame andReproach to any 11 ian Marian, 
 where'they are continued. he firſt I ſhall 
mention 1 5 that of 3 ings Lou 32 | 
very well, ir, t your Nation cou not 
bear the holding, of Lands by ſuch a Tenure, 
even with your: Keg 3 that the Complaints 
_ UgainittheFrocer b Ig: 52 pF ming 


tributed not a little to the general Diſſatiſ- 
faction with that Prince's  Adminiftration's 
mſomuch that even that loyal Parliament 
which was called after the Reſtoration of his 
Son Charles II. found it neceſſary to aboliſh 

theſe Ward-holdings, by the Law above men- 
tioned. Lou may therefore eaſily conceive, 


Yoke continued about our Necks, when out 
Brethren of England are free from it. 2 0 28 


TAESE Ward-holdings are ruinous to 
many Families; for when the Vuſſal dies, and 
leaves his Heir a Minor, the Superior may, 
during his Minority, break in upon the poor 
Widow and her Children; and take all the 
Rent of the Ward- lands, except a ſmall Part 
for the Maintenance of the eldeſt Son. By 
this Means the Widowand younger Children 
are deprived of their Bread, and the Children 
alſo of their Education; and the Debts ow - 
ag by the Family continuing unpaid, the Ia. 
tereſt eats up the Eſtate: But this is not all; 
for when the Heir comes to Age, the Superior 


that we can never be eaſie to have ſach'a ae 


may demand a Vear's Rent of him, under the | 


* 4 n 92 \ "vw: * * WE". 3 2 
n #4 . . 


O the other Hand, if the Heir either ne- 


the Name of, ſingle and Liferent-Eſcheat ; and 


poſſeſs the moveable Eſtate in Property: As all 
the Superiors, Whether having or not having 


Regalities, ſeize and poſſeſs the heritable Eſtate 
during the Heir's Life; and ſtill the Debt 
runs on, to the Ruin of the Eſtate. And this 


barbarous Oppreſſion, from Liferent-Eſcheats 
at leaſt, is common to all our Holdings in 


Scotland, whether Ward,. Blench or Feu, and 
ſadly afflicts all our Vaſſals, (though ſtan- 


ding infeft by the Superiors) when diſtreſt 


by any Creditor with a Proceſs of Outlamm, 


- 


as well as the Heirs anentred, or not infeft by, 


On this Occaſion I muſt inform you of the 


Abſurdities, as well as the Tyranny of theſe 
Eſeleats, as follows. When a Creditor ob- 


2 — — 
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latter be not able to pay him in fix Boyd; de © 
ſuch time as is mentioned im the Gelee 

which may frequently happen, even ti a ric 
Man, the Debitor is immediately rained * Por 
by our Law, all his moveable Goods,arid Debts | 
owing to him, fall to the Ning or other S- 
perior, having a Reality ; who is not obliged 
to allow a Sixpence to any of the Creditors, 
except to him that obtained the Owtlawry, 
When a Man's Credit is thus broke, he can- 
not he releaſed from the Omtlawry, 
ſteem d by our Law a Rebel : And the Sri 
or takes the Rents of the Eſtate during the 


poor Man's Life, under the Name of _ : 
: — 3 ; without paying a Farthing to 


itors, unleſs they be previouſly infefe 
in the Eſtate. It is true indeed; that the. 
Crown, out of the Senſe of the manifeft In- 


juſtice of this Way of proceeding; does, whert = 


the Eſcheat falls into the Hands of the Ning, 
charge the E/cheat with the Payment of Debre 
to the Creditors; according as theſe ineruſtect 
by the Crown think fit to rank them. Bue 
that is merely an Act of Grace; andy a5 it 
uſually managed, attended with Injuſtice? 
— the Managers _ gc Ne ; 
they pleaſe. So that frequ thefe Credi- 
- tors ; who ought" to a Sede have nothing 
at all: And ole Chimhs are esche 
1 nor wel found | ret 


and is e- 
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agree to Adjudications. upon his Eſtate, in fa- 
vours of thoſe. whoſe Claims he.thinks beſt, 
the Superior, if he find that theſe | Infefiments. 
and Adjudications are poſterior to the Ou: lawr Js: 

_ + ſeizes the whole Eſtate, and makes theſe I»: 
feftments and Adjudications of no Value: _ 


; 


CERTAIN IV, if theſe Things were, 
fairly repreſented to a Britiſh Parliament, they 
would readily come into Meaſures for deli- 1 
+ |. + vering us from ſuch Oppreſſions; the very 
| Recital of which is enough to make a Chi- 
ſtian Ear to tingle: Far they are of ſuch a 
Nature, that the Barbarity of them would 
be abhorred even among, Heathen Nations. 
I dare refer it then to your Judgment, whe- 
ther the Vaſſalage ſpoken of, with all theſe 
Caſualities, as we call them, which are claim. 
- by the Saperiors, Ought not to be aboli- 


SPELLS LN FFF ö n q 
Ax OTHER Handle of Oppreſſion a- 
gainſt the Vaſſals is this, That upon any Call 
trom their Saperiors, they muſt produce all 
tlie Wrnings relating to their Eſtates, and 
+ | lodge them. ina Clerfs Hand; otherwiſe 
Certification goes out againſt them, to de- 
prive them of their Property: And, even, 
when the Writings are produced, Superiorr 
have many Ways to prolong Svits upon fri- 
volqus Pretexts, and pu their Faſſeals$0 into. 


lerable 


*. 
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me, that it were good, both for the Croww-and 
other Superiors, that ſuch-ſervile and opprefſive 
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lerable Trouble and Charges; and many. 
times the Writings are loſt, while toſſed from 
Hand to Hand among Lawiers,.. Clerks: 
and Agents, and other Servants belong- 
ing to the Court; By which Gentlemen 
loſe their Eſtates. And if at laſt the Superi- 


ors agree with their Vaſſals, they exact ſuch 
exorbitant Sums for pretended Non entries, 


Irritancies, or for receiving the Heir or ſingular 
Succeſſor of the Vaſſal, as ſwallow up a great 
Part of the Eſtate. It is truly lamentable, 
Sir, to ſee ſo many Proceſſes of Reductiuns, Im- 


probations, Declarators of Non-entry, Diſclama- 
tions, Irritaucies, and of ſingle and Liferem- 
Eſcheats, in the Records of our Court of Seffion, 


as are enough to weary poor People out of 
their Lives, as well as to deprive them of their 
Eſtates. eee ee 


TEE Crown has already agreed to take 


moderate Rates for theſe Caſualities, which 


belong to the Ning; but private Swperzors do 


for the moſt part demand exorbitant Rates 


for them, tho? ſome have been ſo generous as 
to uſe their YVaſſals kindly, when they fell in- 
to ſuch unhappy Circumſtances. Upon the 
Whole, I doubt not but you will agree with 


Tenares were aboliſhed; and the Eſtates of 


theſe who are now Vaſſals diſigcumbred, and 


many 


rable Oppreſſions. 


1 
, 
I 
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many Gentlemens Families ſaved from being 


ruined. by the barbarous Caſualities of theſe 


Teures, and honeſt Creditors. paid off their 


juſt Debts; and ſo our whole Nation ſhould 


find themſelves obliged to bleſs the King and 


— 


Parliament, for reſcuing us ff rom ſuch intole- 


Superiorities are their own private Rights, 
and that therefore they cannot be deprived 


To this I anſwer,.” That as for the yearly 
Feu: duties in Fea-Tenures, I own that they 


ought to have Compenſation for them: But 


28 tO . ard-holdings, and the Caſualities there» 
of, acclaimed by the Superiors, they are fo 
barbarous, abſurd and unjuſt in their own 
Nature, that 'tis a Shame and Reproach they 
ſhould be continued in a Chriſtian Nation, as 
I have already ſaid: And as they are Handles 


for cruel and barbarous Oppreſſion upon the 


Vaſſals, and have been ſo uſed to the Ruin of 


many Gentlemens Families in Scotland; ſo it 


would be very dangerous ſor the King and his 


Royal Family to have them continued, as gi- 


ving Occaſion for Rebellion. Beſide that the 


| Wara-boldings were altogether temporary; in- 
troduced, and to have been continued in Scat. 
aud only r Ends and Uſes, When 


the 
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the Barons and their Vaſſals by their Kpight- 
Service, were the only Defence of the Nati- 
on in all Wars. But now, and long ago, the 
Caſe is wholly altered. There are ſtanding 
reg mar Troops levied, and kept up for the 
Detence.of the Nation; and theſe paid by 
publick Taxes collected from the whole Peo- 

le. And theſe regular Troops are all that 
the King and Parliament make Uſe of for 


militaty Service: And ſo theſe Ward-holdings = 


ought conſequentially to fall, and no Price 
can be demanded juſtly for them. And the 
King and Parliament ha ve fully ſhewed their 
Inclination and good Will for aboliſhing all 
theſe abominable Ward-holdings in Scotland, 
of the Crown, from the late Act of the Bri 
tiſh Parliament, veſting the forfeited Eſtates in 


Truſtees, to be fold for the Uſe of the Publick, in . 


appointing ſuch of the ſaids Eſtates as lie in 


Scotland, to be holden all, after the Sale, of 


the King, by the Iezure there called Blenck= 
holding: Whereby tis clear that the King and 
Parliament part with the Mard- Holdings of the 
Crown, in forfeited Eftates, without any Value 


for them; and fo ought other Superiors to do. 
For why ſhould our Lords and Barons be al- 
_ » ». © Jowedto keep up theſe Ward-holdings of them- 


ſelves, over their Vaſſels, which are barba- 
rous in their own Nature; and were only 


temporary in their firſt Inſtitution; when 


the Klug remits i theſe Lords and 2 8 
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their own Ward-holdings of the Crown : And 
when the original — and End of both 

ol them were one and the ſame, and wholly 

Temporary, and are now altogether ceaſed, 
as aforeſaid. And as for the cheats claim- 

ed by the Superiors, they give, and have gi- 
ven fo much Occaſion for cruel Oppreſſion 

and Fraud upon the Vaſſals, and their juſt 

Creditors, that it were a Shame for any juſt 

| hos to claim any Value for them. 85 


W E are > alſo liable to another EOS 
Grievente, which proceeded from oh ſa ng | 
Fountain; and that is, Hereditary Juriſditti. 
ons belong ng to ſeveral Families, ſuch as 
| Ireſsſhips, Stewartries, Regalities, Bailliaries. 
his is another manner of — be- 
twixt the Sovereign and the Su 9555 and as 
it is oppreſſive to the People, ſo it deprives 
the Crown of as much Power as is given to 
ſuch Families. This has frequently been the 
Occaſion of very great Oppreſſions, and . 
ticularly by the fingle and Liferent Eſgbeats 
falling to them in manner above-mentioned : 
And theſe of them that have Regalities, ate 
veſted with no leſs than a R 8 Pati: * ES, 
miniſhing exceedingly the : Sovereignty and . 7 
Prerogative of the King. And to Is 
poſe could theſe interpoſed Heredttary + 


4 give Do be lian to — aud opprels: — £ 
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People under them, with Enes and other ar- 
Inrar) Impoſitions; applied by the Judges 
themſel ves for their on private Uſes, and ſo 


ready to blind their Eyes in the Diſtribution 


of Juſtice : Or to enſlave and expoſe the 


Ky g's Free Lieges to Attendance upon {0 ma- | 


ny Head Courts every Year, and Amerciaments 


for Abſence. And many of theſe Juriſdifti- 
ons claim a J«ſticiary Power Of Beheading and 
Hanging within their Territories at Pleaſure; 


And all of them impoſe and exact pecunial 


Mulfs for their own; proper Uſes, and ſome 
for little or no Faults ; the Benefit of the Fines 
redounding to themſelves, as in the Caſe of 


be attacked by 5 uſed only 


innocent Self- defence, though for ſaving his 


Life, when both: the Aggreſſor and Defen- 


dant are called before theſe our Judges, they 


Eine the innocent Defendant as well as the Ag. 


greſſer, unleſs the Defendant depoſe upon Oarh 


that he gave not a Stroke, though. for his 


own neceſſary Defence, and even to ſave his 
Life. And when there are real Crimes com- 


mitted, ſuch as Theft, our Judges ordinarily 


ſeizes the Goods of the Criminal without 
convicting him; or compaunds the Matter 


privately with him, and gives him perſonal 
Freedom thereaſter; that: he may Thieve 
wor, Or beg With his Wia and Children, 
nd be a Burden on the Country where he 
ee | ; | 


lyech 


lived, when our r el has taken all - 


from him From all which it is evident, what! IS 


 Thraldom our poor Nation is in by theſe He- 
reditary Juriſdictiuns, as exerciſed. arbitrarily;: 
And I can call them no leſs: than-Imperia in 
Imperio, which the-King and his Royal Fa- 


mily, ought not to diſpenſe with, as vaſtly 


diminiſhing his Sovereignty and Gh Pomer, 


and as being inconſiſtent — the ſame. Yea, 


_ — ſims: afed within theſe Juri 
| dictions, many People are frighted from co- 


| 5 publick Fairs and Mercats in Towns — 


= 


. Planting of Ground, aadirherwiles * 


and appoimd by the s, from 8 4 1 
Time, Who have no Te apeation from E "P 
ſcheafs and Amerciaments of Court n er 


0 
* 
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ming into their Bounds, and i the Lands 


therein are lowed, and of lower: Iſtim⸗ 


the ſame are leſs frequented, 2 no Im- "He 
provements are made; by 28 


EN 


Trade diſcouraged, to  Seotland's: great and 
general Loſs. _Whereas,, you have no ſuck: 


_ oppreſſive / Juriſdictions in England, interpo: 


ſed betwixt the King and his T ubjects. Bur 


theſe Matters are We ed with you by 


Ireſſes, Juſtices of Peace, and others nomina te 


| linquents, are applied 
ablict Des, i for the Vieof your Pour, and 


Rel 2 Jour Coumry of the Burden of 
then; © —— evi: ie 
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Incorporated with your Nation of Exgland 
by the Union, hope, Sir, you will think it 
juſt and reaſonable, that we in Scotland enjoy 
the ſame Liberties, and breathe in the ſame 
F of rofl Toning bo 


On this Occafion I cannot but take No- 
tice, That the King and Parliament takes 
Care, that the Hereditary Jariſdictions, ſuch 

as Regalities, c. that bravely belonged to 
our Forfeit Lords, and others, be not convey- 
ed to the Purchaſers of the Forfe:ted Eſtates; 
but ſunk in the Power of the Sovereign: Which 
is a clear Evidence, that the King and Par- 
Lament fee the Evil of interpoſed Superiorities, 
"and: Hereditary Juriſdictions betwixt the Ring 
and the People; as derogating from the Sove- 
reign's Power, and as being Handles for op- 
| preſſing the People, and even rebelling a- 
gZiaeinſt the N himſelf and his Govern- 
| CCF | 3233 | 


Ue or the whole, I make bold to ſay, 
That had your Parliament been duly appriſed 
” of the ill Conſequences of theſe Superiorities 
and Jariſdictious, inſtead of confirming them, 

by the Union, they would have found, that: 
it had been more for the Intereſt of your 
Country, to have advanced Money for buy- 
ing what theſe Superiors can call their jaſt 
| Reg: Which I ttumbly take to bo-00 m 
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than their Lea rly Fea Duties in Feu Tmares 1 
all the reſt of — Caſualities claimed by the 
Sußperiors being unjuſt and barbarous, and 

en n Chriſtian NM: aa allow 

O ⁰¹ 1 1 


T H 1 5, 3 think, - will be 3 Ca none 
8 who confider, that the late Rebellions in Scot 
land, which were chiefly occaſioned by ſuch 
| Superiarities, have coſt your Country a great 
deal more in Taxes. or . ſuppreſhng them, 
and maintaining ſtanding Troops, th an that 
would have eee „ 


'Y Bag | ay caſily conceive, TE That gi 
fals Who eld ſo JE by theſe. Tenures, and 
conſidered the frequent Changes of Goveray? sn 
ment that have happened in this and, muſt be 

always under a Dread of their Superiors ; a5 wi 
have ſeen it but too plain, even in the Caſe _ 
of thoſe, who were Forfei for the Rebelli- 
on: But if once the Vaſſals are ſet at Liber- 9 
os by ſuch a Law x and, come to hold of the 
Crom, as other Gentlem 5 do, they Will 
quickly feel the happy Effect of it, and be 
no more under the Bread of ſuch ar bitrar 7 
eriors.; but become engaged by A 
ion, as well as Intereſt, to continue Loyal | 
10 their Mets ſince it would be hors 3 
ble as well E profitable, t. 1 depend | 
Neude Grows 1 the Lam. Y 
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now, they are ſo much under the Awe an 


Power of theſe Superiors, that they do not al- 


moſt look upon the Xing as their Sovereign, 


eſpecially in the Highlands and Iſies, but fo 
far as their Saperinrs will give them Leave. 


I muſt alſo think, Sir, That our Scots may 
be encouraged to expect a Relief from the 
Slavery an | 
| Hereditary Juriſdiftions, under which they 


labour and groan ; and that not only from 
the Union that now is betwixt England and 
Scotland, Entitling Scotland to the fame Pri- 


| vileges that op have, that the whole united 

Body may be uniform in Laberty and Pro- 
 perty, and the Deformity of à Part by Oppreſ- 
fron and Slavery, may not diſhonour the 


Whole: But alſo from the great Purchaſes 
that theſe of your Engliſb Nation Have now 


made, and may pet make in Scotland; 


whereby theſe Grievances will certainly 
come to touch your own Countrymen in the 
purchaſed Eſtates, and will diſcourage ex- 


ceedingly from improving your Lands pur- 


* 1 


chaſed in Scotland, by Incloſing, Planting, 


and otherwiſe; and taking Lecſes for tliat 


Effect, and from Trading Within your Pur- 
chaſed Eſtates. And truly, Diſcpurage 
ments of that Nature have been a fad Afffic- 
tion hitherto generally through Scbiland, ah 
have occaſioned the Neglect of all ſuch Ti- 

1 1 | —. "0M provements, 
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legious Perſons, 
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provements, 10 Selapd's great Loſs: And 


theretore R 


— 


iercfors Remead thereto ought 70 be pro- 
SALAS «boon 
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TnERNE is another Grievance which af. 


fects us very much, and gives our great 
Men and others an Opportunity to oppreſs 
the People, I mean, Iithes. You are ſen- 
ſible, that in Time of Papers the Secular and 


Regular Clergy Were ſo Numerous, 9 
* 8 . n 1 q . 7 © : 
inhanced a great Part of the Nation's Wealt 


for their Maintenance: So that they poſſeſt 


molt of its Revenues, either under the No- 
rion of Church Lands or Tithes ;. which were 
then collected with great Hrann) and Rigoar, 
And the Clergy. then. pretending. a Divine 
Right to them, ſcarce any one durſt oppoſe 


their Tyranny in that reſpeQ, without Dan» 


ger of being 


treated as Hzreticks, or ſacri- 


Ar the Time of the Reformation, People” 


were glad to be rid of their Spiritual Hranm, 
and ſo were not ſo attentive as they ought 


to have been, to be freed from the Burden 


of Tithes : This gave many of our Nobility 


and others, an Opportunity to poſſeſs them: 
ſelves of theſe Church Lands and Tythes, un- 


der the Names of Superiors, Lords of Eregtie 
on, Titulars of Tithes, and Patrons, By which 
they kept up their 1 to the full Extent, as 


7 * 
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* 


in Time of Popery, and allowed only a ſmall 
Salary to the Proteſtant Clergy, which in moſt 
Places did not exceed a Third or Fourth of 

the Value of the T#hes. . I will not call this 


Sacrilege ; but certainly it is a Thing very 
unreaſonable in it ſelf,that theſe Lords and o- 
thers ſhould enjoy the Tithes which were ſet 


aſide for the Maintenance of Miniſters, and 
other pious Uſes ; ſince they do no manner 


of Service in the Charch. And certainly there 
cannot be the leaft Shadow of Reaſon that 
they ſhould have from the Tithes the double 
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s true indeed that, after much Strug- 
gling with the Crown, and others who had 
poſſeſt themſelves of the Church Lands and 


1 


Tithes, our Miniſters are, for the moſt part, 


as handiomely provided tor, as in any other 
Proteſtant Country; yet a fe of them have 

but ſhort Allowance, Part of them are paid 
their Salaries by way of Modification put of the 
 Tithes, others by way of Locality upon the 


Lands in the Pariſh :* But too many of our 
Super iors, Iitulars and Patrons, put the Mini- 
ſters to vexatious, tedious and expenſive Suits 
for Payment of their juſt Salary; which di- 


verts them from the due Exerciſe of their 

Funłtion, and is frequently attended with o- 

her ill Coalcquences, as Diſputes at Lam, 
25 1 38 s WW © | 8 * 2 5 3 8 and 


or triple the Value of our Miniſters Stipend or 


| was | 


_  #llocate the Titles 
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and Grudges betwixt them and their Pari- 

ſhioners: Therefore ſome Method ſhould b 

thought on to prevent Miniſters Do - 
O when 


Qors of their own Stipends. A 


Churches become vacant, by the Death of 


Miniſters or otherwiſe, the great Men and 


other Patrons do ſometime miſapply the va- 
cant Stipends, which by Law ought to be 


employed for the Poor, and other public 


: Ov x Parliaments were fo ſenſible of the 
Abuſe upon leſſer Free-holders, in the Matter 
of TIithes, that they Enacted, That every one 
Mould have the Liberty to buy his own 
Tithes, for Nine Years Purchaſe, from Titan - 


lars, and Six Years from Patrons, except ſuch - 


as were appropriated to the Miniſters ; and 


- the Act enjoined Tithe-maſters to fell them at 


that Rate: But that Ad has not proved ſo 
effectual as was deſigned, becauſe the Rights 
of the Tithes being in the Hands of Perſons 
of gr eat Power, ſuch as Lords of Regalities, 


| E9%7. above-mentioned, the leſſer Free-holders 
Aare not ſeek the Benefit of that Law; or if 


they did, theſe Great Men weary them out 


by tedious and expenſive Law-ſuits, which | 


puts them to more Charge than the Thing 


b worth. And theſe Great Men frequenti7 


elude the Law, 1 a Power to 
of theſe Free- halders, who 


- 
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aſer to huy them, to the Miniſters, for Pay- 
ment of their modified Salary, by freeing one 


Heitor, and lay ing the Burden upon another... 
By which means theſe Great Men have all 


the Tithes of their own Lands free from any 


Part. of the Miniſter's Salary, to the great 
Oppreſſion both of the Miniſters and ſmall 
| Free-holders. - Another ill Conſequence that 
zitends the Poſſeſhon of Tithes by our Great 
Men, is, that ſuch of them as are diſaffected, 
have thereby found Means to force leſſer 
Free-holders, and others who pay them Tithes, 
to follow them in the Rebellion. FA 


TT is computed that near half of the Tithes 
of the Nation is not united with the Property, 
ſo that it would certainly be a great Relief to 
the Country, if the abovementioned Law for 
_ redeeming them were retriev*d and reioforc'd, 
and all the Tithes were conſolidate with the 


| the forfeited Eſtates in Scotland, put under ſuch 
| Managers as that Society conſiſts of; we 
[get _ ſoon, by the Bleſſing of G9 D; hope 
” ee the 8 oe re Lg r . from 
the groſs Popiſb Way, I may ſay, Heathen 
Ft I a Fre FR that a s among. 
e ee Which has all along made them obſe- 


| N hor Chieftains, and ready to concur 
with them in promoting Popery, Slavery, and 
'  raifing Rebellions againſt the Government 
ſince the Revolution. * 


— Mlaviſh Dependencies; dc 39 
fame allowed by King and Parliament, out of 
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quious Slaves to their Popiſh, and otherwiſe 
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